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SUBSIDIARY LEGISLATION 433.08

FRUIT TREES PROPAGATION MATERIAL
REGULATIONS

30th September, 2012

LEGAL NOTICE 233 of 2010, as amended by Legal Notice 270 of 2011.

1.  The title of these regulations is the Fruit Treesgagation Citation.
Material Regulations.

2. (1) The scope of these regulations is to make pion&sto Scope.
assure that any propagation material of fruit traed fruit trees for
fruit production produced in Malta or placed on tharket in Malta
or intended to be marketed in another Member Stetet specified
standards of quality.

(2) These regulations shall apply to the marketing o
propagation material of fruit trees and fruit tréetended for fruit
production within the European Union, of the genanal species
and their hybrids listed in Schedule | and shalplgpwithout
prejudice to the plant health rules laid down byu@cil Directive
2000/29/EC as transposed in the Plant QuarantinarifHul
Organisms) Regulations, 2004nd their amendments.

(3) Rootstocks and other parts of plants of othenega or
species than those listed in Schedule | or theloritks shall also be
subject to these regulations if material of germmarapecies listed in
Schedule | or their hybrids, is grafted or is tografted onto them.

(4) These regulations shall not apply to propagatiaterial or
fruit trees intended to be exported to third coiegrprovided that
they are identified as such and kept sufficientiglated.

(5) These regulations transpose Council Directived800/
EC.

3. For the purpose of these regulations, the followingterpretation.

Pt . Amended by:
definitions shall apply: N 270 of 2011
"the Act" means the Plant Quarantine Act; Cap. 433.

"basic material" refers to propagation material e¥hi

(a) has been produced either directly or in a known
number of stages in a vegetative way from pre-basic
material, according to generally accepted methéals,
the maintenance of the identity of the variety utihg
the relevant pomological characteristics and foe th
prevention of diseases;

(b) is intended for the production of certified magdyi
(c) satisfies the specific requirements for basic matg

*Revoked by these regulations.
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established pursuant to regulation 5; and

(d) has been found by official inspection to satishet
above mentioned conditions;

"certified material” refers to:
(a) propagation material which:

(i) which has been produced directly in a vegetative
way from basic material or pre-basic material or,
if intended to be used for the production of
rootstocks, by certified seeds from basic or
certified material of rootstocks;

(i) is intended for the production of fruit trees;

(iii) satisfies the specific requirements for ceagd
material, established pursuant to regulation 5;
and

(iv) has been found by official inspection to safisf
the above mentioned conditions;

(b) fruit trees which:
(i) have been produced directly from certified,
basic or pre-basic propagation material;
(i) are intended for the production of fruit;

(iii) satisfy the specific requirements for certifie
material, established pursuant to regulation 5;
and

(iv) have been found by official inspection to sétis
the above mentioned conditions;
"clone" refers to the vegetative genetically unifoprogeny of a
single plant;
"Conformitas Agraria Communitatis material” or "CAC
material" refers to propagation material and ftuges which:
(a) have varietial identity and adequate varietal puri
(b) are intended for:

- the production of propagation material;
- the production of fruit trees, and/or
- the production of fruit;

(c) satisfy the specific requirements for CAC material
established pursuant to regulation 5;

"the Director" means the Director responsible foe Directorate
and includes to the extent of the authority givamy officer
authorised by him, in writing, to act in that beh&dr any of the
purposes of the Act;

"the Directorate” means the Directorate responsfbleplant
health;

"fruit trees" are plants intended to be plantedeplanted, after
marketing;

"lot" is a number of units of a single commoditgientifiable by
its homogeneity in composition and origin;
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"marketing"” refers to the sale, holding with a viéwsale, offer
for sale and any disposal, supply or transfer aimedommercial
exploitation of propagation material or fruit treesthird parties,
whether or not for consideration;

"official inspection” is an inspection carried oby the
responsible official body or under the responsityilbf the
responsible official body;

"pre-basic material" refers to propagation matewdich:

(a) has been produced according to generally accepted
methods for the maintenance of the identity of the
variety including the relevant pomological
characteristics and for the prevention of diseases;

(b) is intended for the production of basic material o
certified material other than fruit plants;

(c) satisfies the specific requirements for pre-basic
material established pursuant to regulation 5; and

(d) has been found by official inspection to satishet
above mentioned conditions;

"propagation material" refers to seeds, parts @hps and all
plant material, including rootstocks, intended fbe propagation
and production of fruit plants;

"responsible official body" means the Directorate;

"supplier" means any natural or legal person cargybut
professionally at least one of the following actigs with regards
to propagation material or fruit trees: reprodugcipgoducing,
preserving or treating, importing and marketing;

"variety" refers to a plant grouping within a siegbotanical
taxon of the lowest known rank, which can be:

(a) defined by the expression of the characteristics
resulting from a given genotype or combination of
genotypes;

(b) distinguished from any other plant grouping by the
expression of at least one of the said charactesist
and

(c) considered as an entity in view of its ability be
propagated unchanged.

4.  Any person or entity introducing or importing in Ma Notification.
propagation material or fruit trees from a foreigountry shall ﬁm%%dgyéon
notify the Directorate in accordance with the TnagliLicences s 24107

Regulations.

5. (1) Specific requirements for each genus or spekisgsd Specific
in Schedule | shall be established in accordandk thie procedure feq“'remegts for
referred to in Article 19(3) of Council DirectiveOR8/90/EC, genera and species.
specifying:

(a) the conditions with which CAC material must comply
in particular those relating to the propagationtegs
applied, to the purity of the growing crop, plartath,
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Specific
requirements for
varieties.

(b)

(©

6. (1)

and, except in the case of rootstocks, where the
material does not belong to a variety, to varietal
aspects;

the conditions with which pre-basic, basic and
certified material must comply, relating to quality
(including, for pre-basic and basic material, metho
for the maintenance of the identity of the variaid,
where applicable, of the clone, including the ralel
pomological characteristics), plant health, thetites
methods and procedures applied, the propagation
system(s) applied and, except in the case of rookst
where the material does not belong to a variety, to
varietal aspects;

the conditions with which rootstocks and othertpaf
plants of genera or species other than those ligted
Schedule I, or their hybrids, must comply if
propagation material of the genus or species listed
Schedule | or their hybrids is grafted onto them.

Propagation material and fruit trees shall berkated

with a reference to the variety to which they bejokvhere, in the
case of rootstocks, the material does not belon@g tariety,
reference shall be made to the species or intei§igeleybrid

concerned.

(2) The varieties to which reference shall be madespant to
subregulation (1) shall be:

(a)

(b)
(©)

legally protected by a plant variety right in acdance
with provisions on the protection of new varieties;

officially registered pursuant to subregulation);(dr

commonly known; a variety is considered to be
commonly known if:

(i) it has been officially registered in another
Member State;

(if) it is the subject of an application for offidia
registration in any Member State, or of an
application for a plant variety right referred to i
paragraphd); or

(iii) it has already been marketed before 30th
September 2012 in Malta or in another Member
State, provided that it has an officially
recognised description:

Provided that reference pursuant to subregulatignnfay
also be made to a variety of no intrinsic value dommercial crop
production in so far as the variety has an offibialecognised
description and the propagation material and fruées are
marketed as CAC material in the territory of Makad are
identified by a reference to this regulation on tladel or

document.

(3) As

far as possible, each variety shall bear #gsmme

denomination in all Member States, in accordancéhwhe
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implementing measures which may be adopted in aeoare with
the procedure of Article 19(2) of Council Directi2®08/90/EC or,
in their absence, in accordance with accepted imaéional
guidelines.

(4) (a) Varieties may be officially registered if they hebeen
found to satisfy certain officially approved condiis
and have an official description. They may also be
officially registered if their material has beemeddy
marketed before the 30th September 2012 in the
territory of Malta, provided that they have an ofélly
recognised description.

(b) A genetically modified variety may be officially
registered only if the genetically modified organisf
which it consists has been authorised pursuant to
Council Directive 2001/18/EC as transposed in the
Deliberate Release into the Environment of.L.504.101
Genetically Modified Organisms  Regulations,
(hereinafter referred to as ‘the Deliberate Release
Regulations’) or pursuant to Regulation (EC) No 982
2003. Where products derived from fruit trees or
propagation material are intended to be used a®,or
food falling within the scope of Article 3 or as m
feed falling within the scope of Article 15 of
Regulation (EC) No 1829/2003, the variety concerned
shall be officially registered only if the food deed
derived from this material has been authorised
pursuant to that Regulation.

(5) Requirements for the official registration refd to in
subregulation (4) shall be established in accor@awcth the
procedure of Article 19(2) of Council Directive 280Q0/EC, taking
into account current scientific and technical knedge and
covering:

(a) the conditions of official registration, which may
include in particular, distinctness, stability and
sufficient uniformity;

(b) the characteristics which as a minimum the
examinations of the various species must cover;

(c) the minimum requirements for carrying out the
examinations; and

(d) the maximum period of validity of the official
registration of a variety.

(6) It may be decided in accordance with the procedaf
Article 19(2) of Council Directive 2008/90/EC that:

(a) a system for the notification of varieties or sigscor
interspecific hybrids to the responsible officiaddies
of the Member States may be set up; and

(b) a common list of varieties may be established and
published.
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Specific
requirements for
suppliers.

S.L.433.03

Labelling.

7.(1)(a) The responsible official body shall ensure that
suppliers are officially registered in relation tioe
activities which they carry out under these regolag.

(b) Malta may decide not to apply paragraph) (to
suppliers marketing only to non-professional final
consumers.

(2) It shall be ensured that pre-basic, basic, fiedimaterial
as well as CAC material is produced under the raspulity of
suppliers that are engaged in the production oradpction of
propagation material and fruit trees. To this effdbhose suppliers
shall:

(a) identify and monitor critical points in their pradtion
process which influence the quality of the material

(b) keep information on the monitoring referred to in
paragraph &) hereof available for examination when
requested by the responsible official body;

(c) take samples where necessary for analysis in a
laboratory; and

(d) ensure that, during production, lots of propagatin
material remain separately identifiable.

(3) It shall be ensured that in the case of the apgrece, on the
premises of a supplier, of a harmful organism Htsite the Annexes
to Council Directive 2000/29/EC as transposed im flant
Quarantine (Harmful Organisms) Regulations, andithe
amendments or referred to in the specific requineimestablished
pursuant to regulation 5 at a level higher thanlgwel allowed in
these specific requirements, the supplier shalbrepuch presence
to the responsible official body without delays twahstanding
any reporting obligations under Council Directive0®/29/EC as
transposed in the Plant Quarantine (Harmful Orgam}
Regulations, and their amendments and carry outraagsures
imposed by that body.

(4) (a) Suppliers shall keep records of their sales occpases
for at least three years when propagation matenial
fruit trees are marketed.

(b) Paragraph (a) shall not apply to suppliers who are
exempted from registration in accordance with
subregulation (1)4).

(5) Detailed rules for the application of subregidas (1) and
(2) may be established in accordance with the proce of Article
19(2) of Council Directive 2008/90/EC.

8. (1) Propagation material and fruit plants shall barketed
only in sufficiently homogeneous lots and if thegvie:

(a) qualified as CAC material and accompanied by a
document issued by the supplier in accordance with
the specific requirements established pursuant to
regulation 5. If an official declaration appears this
document, it shall be clearly separate from alleoth
information in the document; or
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(b) qualified as pre-basic, basic or certified matesaad
certified as such by the responsible official body,
accordance with the specific requirements estabtish
pursuant to regulation 5:

Provided that requirements in respect of propagatio
material or fruit trees with regard to labellingddar sealing and
packaging may be indicated in implementing measuebe
adopted in accordance with the procedure of Artit83) of
Council Directive 2008/90/EC.

(2) In the case of retail supply of propagation miatleor fruit
trees to a non-professional final consumer, requéets regarding
labelling referred to in subregulation (1) may benéined to
appropriate product information.

(3) Inthe case of propagation material or fruiegsef a variety
which has been genetically modified, any label alodtument,
official or otherwise, which is affixed to or accemanies the
material under these regulations shall clearly cadé that the
variety has been genetically modified and shallntfy the
genetically modified organisms.

9. (1) While growing and during lifting or removal fromie Lot composition
parent material, propagation material and fruiershall be kept in and identification.
separate lots.

(2) If propagation material and fruit trees of diéat origins
are put together or mixed during packaging, storagasport or at
delivery, the supplier shall keep records includthg data relating
to the composition of the lot and origin of its iivddual
components.

10. (1) Propagation material and fruit trees may only bearketing.
marketed if:

(a) the propagation material has been officially dest
as "pre-basic material", "basic material" or "cietl
material" or if it meets the conditions to be gtiell as

CAC material;

(b) the fruit trees have been officially certified esrtified
material or they meet the conditions to be quadifées
CAC material.

(2) Propagation material and fruit trees which cehsdf a
genetically modified organism within the meaningpaoints 1 and 2
of Article 2 of Council Directive 2001/18/EC as misposed in the
Deliberate Release Regulations shall be placechemtarket only
if the genetically modified organism has been augexd pursuant
to that Directive or pursuant to Regulation (EC) N&29/2003.

Where products derived from fruit trees or propawgat
material are intended to be used as or in foodrfglwithin the
scope of Article 3 or as or in a feed falling withihe scope of
Article 15 of Regulation (EC) No 1829/2003, the pagation
material and fruit trees concerned shall be placedhe market
only if the food or the feed derived from this ma&t has been
authorised pursuant to that Regulation.
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(3) Notwithstanding subregulation (1), suppliers mde
authorised to place on the market in Malta apptprguantities of
propagation material or fruit trees intended for:

(a) trials or scientific purposes;
(b) selection work; or
(c) conservation of genetic diversity:

Provided that the conditions under which Membert&da
may grant such authorisation may be adopted in @atce with
the procedure referred to in Article 19(2) of Coundirective
2008/90/EC.

Local circulation 11. (1) The responsible official body may exempt:
of plant material.

(a) from the application of regulation 8(1), small
producers all of whose production and sales of
propagation material and fruit trees is intended fo
final use by persons on the local market who are no
professionally involved in plant production (local
circulation);

(b) from the checks and official inspections providfed
in regulation 12, the local circulation of propagat
material and fruit trees produced by such exempt
persons.

(2) Implementing measures relating to other requéeeta
concerning the exemptions referred to in subregaha(l), in
particular as regards the concepts of "small predsicand "local
market", and to related procedures, may be adojtedcordance
with the procedure of Article 19(2) of Council Dattve 2008/90/

EC.
Official 12. (1) The responsible official body shall ensure that
inspections. propagation material and fruit trees are officialgpected during

production and marketing to verify compliance withe
requirements and conditions set out in these rdgra. To this
effect, the responsible official body shall havedraccess to all
parts of premises of suppliers at all reasonalhesi. Detailed rules
for the application of subregulation (1) shall beogted in
accordance with the procedure of Article 19(2) odudcil
Directive 2008/90/EC. These rules shall be proporéte to the
category of the material concerned.

(2) The responsible official body may, as stipulatechotices
issued by the Director, delegate the tasks provitbedn these
regulations to be accomplished under its authaaity supervision
to any legal person, whether governed by publipdvate law,
which, under its officially approved statute, isached exclusively
with specific public functions, provided that supbrson, and its
members, has no personal interest in the outconteeofeasures it
takes.

(3) Any other legal person established on behalf thé
responsible official body and acting under the arity and
supervision of such body may be approved in acaoedavith the
procedure of Article 19(2) of Council Directive 280/EC,
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provided that such person has no personal inténedte outcome
of the measures it takes.

13. (1) It shall be ensured that propagation materia &mit Non-compliance
trees intended for marketing, comply with the regmients of ‘g’r']tgg;%fge'ﬂag;g”
these regulations. '

(2) If, during the official inspection referred to regulation 12
or the trials referred to in regulation 17, it suhd that propagation
material or fruit trees do not meet the requirenseaf these
regulations, the responsible official body shakdaappropriate
action to ensure that they do comply with the psowms of these
regulations or, if that is not possible, to ban tharketing of that
propagation material or those fruit trees in thex@uunity.

(3) If it is found that propagation material or frutrees
marketed by a particular supplier do not comply lwihe
requirements and conditions of these regulations,responsible
official body shall ensure that appropriate measuaee taken
against that supplier in line with the Act and réagtions made
hereunder.

(4) Any measures taken under subregulation (3) sl
withdrawn as soon as it has been established wifficent
certainty that the propagation material or fruigds intended for
marketing by the supplier will, in the future, colppwith the
requirements and conditions of these regulations.

14. In the event of temporary difficulties in the suppdf Less stringent
propagation material and fruit trees satisfying thquirements of requirements.
these regulations due to natural disasters or uaseen
circumstances, measures may be adopted in accoedaith the
procedure of Article 19(2) of Council Directive 28M0/EC,
concerning the marketing of propagation materiad it trees
meeting less stringent requirements.

15. Propagation material and fruit trees which compiyhwthe Marketing
requirements and conditions of these regulatioradl dfe subject to restrictions.
no marketing restrictions as regards suppliersnpllaealth,
growing medium and inspection arrangements, othantthose
laid down in these regulations.

16. (1) In order to prevent trade patterns from beingrapted, Equivalence.
Malta when importing fruit plant propagating masdrand fruit ?ﬁaﬁ%egf%u
plants from third countries shall be allowed to Bpponditions " '
equivalent to those applicable to similar Union guets in
accordance with sub-regulation (3). The applicatofnsuch
conditions for importation of propagating matergaid fruit plants
produced in a third country affording the same cudees
complying with these regulations and to which theragation
mentioned in sub-regulation (3) refers shall bew#d for a period
which is consistent with the transitional periodeged to in
regulation 18.

(2) In accordance with the Standing Committee procedon
Propagating Material and Plants of Fruit Genera 8pécies, it
shall be decided by the Commission whether propagahaterial
and fruit plants produced in a third country antbeding the same
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S.L. 433.03

Community
monitoring.

Transitional
measures.

guarantees as regards obligations on the suppidemtity,

characteristics, plant health, growing medium, paging,

inspection arrangements, marking and sealing, quévalent in all

these respects to propagating material and frainysl produced in
the Community and complying with the requirementsda
conditions of these regulations.

(3) Pending the decision referred to in sub-regolati(2)
hereof, the Directorate may, until 31st Decemb®d,&and without
prejudice to the provisions of the Plant Quarant{f&armful
Organisms) Regulations, apply to the import of pagpting
material and fruit plants from third countries catans at least
equivalent to those indicated, on a temporary emaament basis, in
the specific requirements adopted pursuant to agur 5. If such
conditions are not laid down in the specific requnrents, the
conditions for importation must be at least equéerdlto those
applicable to production in Malta.

(4) Propagating material and fruit plants importgdNbalta in
accordance with a decision taken by the Directonateccordance
with sub-regulation (3) shall not be subject to kating
restrictions in the other Member States as regah@gsmatters
referred to in sub-regulation (2):

Provided that notwithstanding the entry into foafethese
regulations, the Directorate may until 31st DecemB@18, allow
the importation from third countries of propagatioraterial and
fruit plants which existed prior to 30th Septemb2012, which
satisfy the conditions for importation prescribedregulation 5
before 31st December, 2018.

17. (1) Trials, or, where appropriate, tests shall beied out
at European Union level on samples to check thappgation
material or fruit trees comply with the requirem&and conditions
laid down in these regulations, including thoseatilg to plant
health.

(2) Community comparative trials and trials may laered out
within the Community for the post-control of samplef
propagation material or fruit trees placed on thaerket under the
provisions of these regulations whether mandatorgiscretionary,
including those relating to plant health.

18. Malta may, until 31st December 2018, allow the neirkg
in its territory of propagation material and frarees taken from
parent plants that existed before 30th Septembd®22hd have
been officially certified or meet the conditions he qualified as
CAC material before 31st December 2018. When makesuch
propagation material and fruit trees shall be idéat by a
reference to this regulation on the label and/ocwnent. Beyond
31st December 2018, propagation material and treis may be
marketed if the requirements of this subsidiaryiséation are
fulfilled.
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SCHEDULE |
List of genera and species
The following table lists the genera and speciewlich these regulations apply:

Table 1.1:

Latin Name

Common Name

Castanea sativa Mill.

European chestnut

Citrus L. Orange, lemon, grapefruit, mandarin, lime
Corylus avellana L. Hazel

Cydonia oblonga Mill. Quince

Ficuscarica L. Fig

Fortunella Swingle Kumquat

Fragaria L. Strawberry
Juglansregia L. Walnut

Malus Mill. Apple

Olea europea L. Olive

Pistacia vera L. Pistachio

Poncirus Raf. Hardy/Bitter Orange
Prunus amygdalus Batsch. Almond

Prunus armeniaca L. Apricot

Prunus avium L.

Sweet cherry

Prunus cerasus L.

Sour cherry

Prunus domestica L. Plum

Prunus persica (L.) Batsch. Peach

Prunus salicina Lindley Japanese plum

Pyrus L. Pear

Ribes L. Redcurrant

Rubus L. Blackberry

Vaccinium L. Blueberry/Bilberry/Cranberry




