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THE PLANT PROTECTION BILL, 2001

Be it hereby passed by the national Assembly and signed by the President of the Republic, in accordance with the provisions of the Constitution of the Republic of the Sudan 1998, the following Act,

CHAPTER I

PRELIMINARY PROVISIONS

1.
Title and commencement

This Act may be cited as “the Plant Protection Act 2001” and shall come into force as from the date of signature.

2.
Repeal and savings

The Plant Disease Act, 1913 and the Agriculture Pest Prevention Act, 1919 are hereby repealed, and notwithstanding such repeal, all regulations and orders made thereunder shall remain in force until repealed or ammended.

3.
Application and Exception

(1)
The provisions of this Act shall apply to plants, plant products and regulated articles as well as regulated pests and national pests of concern including the phytosanitary measures applied  thereto, as provided for under this Act.

(2) 
The Minister shall be responsible for the application of the provisions of this Act.

(3)
Notwithstanding the provisions of subsection (1) above, the following shall be exempted from the application of this Act:

(a) articles canned, dried or otherwise preserved in a manner that it ensures that it cannot be a pathway for pests;

(b) any plant, plant product or regulated article that shall be for the time being exempted by any order or regulation made under this Act, provided that they are technically justified.

4. 
Interpretation

In this Act, unless otherwise required:

“Act”  means the Plant Protection Act 2001,

“appropriate level of protection” sps

“area”  means an officially defined State, part of a State or all or parts of several States;

“Board”  means the “Plant Protection Board” established under section 8;

“consignment”  means a quantity of plants, plant products and/or regulated articles being moved from one country to another and covered by a single phytosanitary certificate (a consignment may be composed of one or more lots);

“containment”  means the application of phytosanitary measures in and around an infested area to prevent spread of a pest;

“control of a pest” means the suppression, containment or eradication of a pest population”; 

“controlled area”  means a regulated area which the Corporation has determined to be the minimum area necessary to prevent the spread and/or control of a pest population;

“Corporation”  means the “Sudan Plant Protection Corporation” established under section 5;

“entry”  means the movement through a point of entry inndto an area;

“General Manager”  means the General Manager appointed under section 11;

“inspection”  means the official examination of plants, plant products or regulated articles, including tests, to determine if pests are present and/or to determine compliance with phytosanitary regulations;

“IPPC”  means the International Plant Protection Convention, as ammended in 1997;

“import permit”  means an official document authorising importation of a plant, plant product or regulated article in accordance with specified phytosanitary requirements;

“introduction of pest”  means the entry of a pest resulting in its establishment;

“interception of a consignment”  means the refusal or controlled entry of an imported consignment due to failure to comply with phytosanitary regulations;

“interception of a pest”  means the detection of a pest during inspection of an imported consignment;

“Minister”  means the federal Minister of Agriculture and Forestry;

“national pest of concern”  means a non-regulated pest with a significant economic impact which biological and epidemiological characteristics determine that its control need to be performed at regional level, requiring the official intervention of the Corporation for its management, technical coordination and/or enforcement;

“National Plant Protection Organisation”  means the official service established by the government to discharge the function specified by the IPPC;

“officially controlled”  means any 

 “owner”  in relation to any thing, includes any person having for the time being the possession, custody, or control thereof;
“plant”  means any living plant and parts thereof, including seeds and germplasm;

“plant product”  means any unmanufactured material of plant origin (including grain) and those manufacturated products that, by the nature or that of their processing, may create a risk for the introduction and spread of pests;

“Plant Protection National System”  means the phytosanitary system in which the private and public sector interact through the production, processing and commercialisation chain addressing safe international trade of plants, plant products and regulated articles;

“pest”  means any species, strain or biotype of plant, animal or pathogenic agent injurious to plants or plant products;

“pest free areas”  means an area in which specific pest does not occur as demonstrated by scientific evidence and in which where appropriate, this condition is being officially maintained;

“pest risk analysis”  means the process of evaluating biological or other scientific and economic evidence to determine whether a pest should be regulated and the strenght of any phytosanitary measures to be taken against it;

“pest risk assesment”  means the determination of whether a pest is a quarantine pest and evaluation of its introduction potential;

“phytosanitary certificate”  means the certificate set out in Schedule to be made under this Act;

“phytosanitary measures”  means any legislation, regulation or official procedure having the purpose to prevent the introduction and/or spread of pests;

“phytosanitary requirements”  means any official specific phytosanitary import conditions to be met by a consignment of a particular plant, plant product or regulated article from an specific origin;

“phytosanitary regulations”  means any official rule to prevent the introduction and/or spread of pests by regulating the production, movement or existance of commodities or other articles, or the normal activity of persons, and by establishing procedures for phytosanitary certification;

“point of entry”  means airport, seaport or land border point officially designated for the importation of consignments, and/or entrance of passengers;

“quarantine area”  means an area within which a quarantine pest is present and is being officially controlled;

“quarantine pest”  means a pest of potential economic importance to the area endangered thereby and not yet present there, or present but not widely distributed and being officially controlled;

“regulated article” means any storage place, packaging, conveyance, container, soil and other organism, object or material capable of harbouring or spreading pests, deemed to require phytosanitary measures, particularly where international transportation is involved;

“regulated non-quarantine pest”  means any non-quarantine pest whose presence in plants for planting affects the intended use of those plants with an economically unacceptable impact and which is therefore regulated within the territory of the importing country;

“regulated pest”  means a quarantine pest or a regulated non-quarantine pest;

“release”  means an authorisation for entry after verification of compliance with phytosanitary regulations;

“surveillance”  means an official process which collects and records data on pest ocurrence or absence by survey, monitoring or other procedures;

“technically justified”  means justified on the basis of conclusions reached by using an appropriate pest risk analysis or, where applicable, another comparable examination and evaluation of available scientific information;

“transit”  means the consignment which passes through a country without being imported and without being exposed in that country to contamination or infestation by pests. The consignment may not be split up, combined with other consignment or have its packing changed;

“treatment”  means the officially authorised procedure, for the killing, removal or rendering infertil of pests;

CHAPTER II

PLANT PROTECTION CORPORATION OF SUDAN

5.
Establishment of the Corporation

There shall be established an independent corporation to be known as the “Sudan Plant Protection Corporation” which shall be a body corporate and shall have the right of litigation in its own name.

6.
Objectives of the Corporation 

The Corporation shall have the following objectives: 

(a) to promote the development of the Plant Protection National System, allowing the interaction and participation of private and public sectors in plant protection related matters;

(b) to ensure efficacy and adecuacy of the services provided to the Plant Protection National System in order to improve the market access conditions of the agricultural products of the Sudan;

(c) to ensure adecuate protection of national agriculture providing for the minimum impediment to the safe international trade of plants, plant products and regulated articles;

(d) to encourage the contribution of the Sudan in the relevant international and regional organizations and agreements; 

(e) to provide for the adequate quality and safety of the agricultural inputs imported to and used in the Sudan.

7.
Functions of the Corporation

(1)
The Corporation, as the National Plant Protection Organisation of the Sudan, shall have the following functions:

(a) the implemention of the provisions of the IPPC and the International Standards for Phytosanitary Measures established thereto including the following responsibilities required under Article IV of the IPPC:

(i) the issuance of certificates related to the phytosanitary regulations of the importing country for consignments 

(ii) the surveillance of growing plants, including both areas under cultivation and wild flora, and of plants and plant products in storage or in transportation, particularly with the object of reporting the ocurrence, outbreak and spread of pests, and of controlling those pests;

(iii) the inspection of consignments of plants and plant products moving in international traffic and, where appropriate, the inspection of regulated articles, particularly with the object of preventing the introduction and/or spread of pests;

(iv) the desinfectation or desinfection of consignments of plants, plant products and regulated articles moving in international traffic, to meet phytosanitary requirements; 

(v) the protection of endangered areas and the designation, maintenance and surveillance of pest free areas and areas of low pest prevalence;

(vi) to provide justification concerning phytosanitary measures applied by the Sudan through pest risk analysis or their alignment with the international standards;

(vii) to ensure through appropriate procedures that the phytosanitary security of consignments after certification regarding composition, substitution and reinfestation is maintained prior to export;

(viii) the training and development of staff;

(ix) the distribution of information within the Sudan in relation with regulated pests and the means of their prevention and control;

(x) the proposal, reviewing and enforcement of phytosanitary measures;

(xi) the notification of phytosanitary measures in accordance with the obligations set out in international agreements;

(xii) to provide information in regard to import and export regulations in force and technical requirements for plants, plant products and regulated articles, on request by any interested international, regional or other national plant protection organisations, free of charge and on reciprocal basis;

(b) the establishment and implementation of the National Programs for Plant Quarantine, Certification and Verification, Phytosanitary Improvement including control, eradication, containment of regulated and/or national pests, Phytosanitary Promotion, Pest Surveillance and Agricultural Inputs Control as well as the development of the functional capabilities required for their implementation including technical management, pest diagnostics and inspection;

(c) the  execution of the present Act, as well as: 

(i) the Locust Destruction Act, 1907

(ii) the Cotton Act, 1926

(iii) the Water Hyacint Control Act, 1960

(iv) the Pesticides and Plant Protection Material Act, 1994

(v) any other law in relation with plant protection including regulatory and enforcement issues related to those laws that in the future may address living 
modified organisms and invasive species.

(d) the representation on behalf of the Sudan in bilateral, regional and international forums related to phytosanitary matters; 

(e) the development of pest diagnostic and analytical capabilities as well as establishment of laboratories and quarantine stations at such places as may be deemed necessary;

(f) the establishment of the procedures for accreditation and habilitation of any laboratory, quarantine station, import and pest control operators and any other person or institution from the public or private sector involved on phytosanitary matters, as well as the issuance of the correspondent accreditation or habilitation certificate; and

(g) any other functions necessary for the achievement of its objectives.

8. 
Establishment and formation of the Board

(1)
There shall be established a Plant Protection Board for the management of the Corporation to undertake the responsibilities and perform the duties which enable it to implement the objectives and functions thereof.

(2) 
The Board shall be formed by a decision of the Council of Ministers on the proposal made by the Minister from a part-time chairman and a number of persons not exceeding 15 to represent Ministries, official bodies and private organisations who shall be selected on the basis of their knowledge, ability and experience in the fields of the Corporation, as follows:

(a) a part time Chairman recommended by the Minister;

(b) a representative from the Ministry of Agriculture and Forest;

(c) a representative from Customs Administration;

(d) a representative from the Agriculture Plant Protection Department of any University of the Sudan;

(e) a representative from the Agriculture Research Corporation;

(f) a representative from the Ministry of finances and National Economy;

(g) a representative from the Ministry of Foreign Trade;

(h) a representative from the Ministry of External Relations;

(i) a representative from the Ministry responsible of environment;

(j) a representatives from the agriculture export sector;

(k) a representative from the agriculture import sector;

(l) a representative from the agriculture producers;

(m) a representative from the Pesticides Board;

(n) a representative from the Seeds Board;

(o) a representative from the Federal Government Chamber.

(4)
Members of the Board shall serve for a period of three years and shall be eligible for reappointment, unless the Minister decides to recommend to the Council of Ministers to reform the Board totally or partially.

(5)
Half plus one members shall form a quorum at any meeting of the Board.


9. 
Emoluments

The Minister with the approval of the Council of Ministers shall specify the emoluments of the chairman and members of the Board.

10. 
Functions of the Board

(1)
The Board shall have the function of laying down the general policy of the Corporation, supervise its business and strive to achieve its objectives and undertake its powers and without prejudice to the generality of the foregoing, the Board shall have, among others, the following functions:

(a) to approve plans and programs for the execution of the Corporation activities;

(b) to approve the management systems to be used by the Corporation;

(c) to approve the proposed annual budget of the Corporation and its final accounts and submit the same to the Minister;

(d) to conclude contracts and agreements in the name of the Corporation;

(e) to confirm the persons proposed by the General Manager as designated officers; 

(f) propose the conditions of service of the employees in the Corporation to the Minister for approval and submit the same to the Minister of Finance for final approval;

(g) to coordinate between the Corporation and other organs of the Federal Government and States for the development of the functions of the Corporation;

(h) to appoint the employees under the high leading posts and approve functions and duties of all employees of the Corporation;

(i) to propose to the Minister the declaration of Controlled Areas and Pest Free Areas;

(j) to consider technical proposals for phytosanitary measures developped by the national programs refered to in Section 8 (b), and submit them to the Minister for approval;

(k) to submit periodical reports on the activities of the Corporation to the Minister every three months or as he may require;

(l) to approve the organizational chart and structure of the Corporation;

(m) to constitute commitees for study, review and advise on specific matters of the Corporation and specify its functions and duties; 

(n) to publish all the phytosanitary measures approved by the Minister and the lists of regulated pests and pests present in the Sudan;

(o) to approve, among others, the following internal procedures and operation manuals:




(i)
conditions for the import of any plants, plant products, or regulated articles likely to introduce or spread any pest in the Sudan, whether or not such pest is already present in the country; 




(ii)
which plants, plant products, or regulated articles may be imported into the Sudan without being subject to a plant protection inspection; 




(iii)
the circumstances under which plants, plant products, or regulated articles must or need not be accompanied by an import permit or phytosanitary certificate; 

(iv) the way in which plants, plant products, and regulated articles must be stored or transported within the Sudan; 

(v) the procedures to be adopted for the treatment of imported plants, plant products, and regulated articles bringing them to the Sudan; 




(vi)
the location, management, and functioning of any plant quarantine stations established under this Act; 




(vii)
the requirements for the control and care of regulated articles kept or maintained at plant quarantine stations; 




(viii)
the period within which it shall not be lawful to plant or re-plant, with any plant or plant product whatsoever, all or part of an area or place declared as under quarantine; 




(ix)
the process by which any area in the Sudan may be declared pest-free; 




(x)
the procedures for the inspection of plants, plant products, or regulated articles for purposes of export; 

(p) and any other function that may be deemed necessary.

(2)
The Board may, when it may deemed necessary, delegate its functions to the General Manager or to any employee of the Corporation.

11.

Appointment, Functions and Powers of the General Manager

(1) 
The Corporation shall have a General Manager to be appointed by a decision of the President of the Republic on the recommendation of the Minister from among those persons of high experience and efficiency in the fields and business of the Corporation and the decision shall specify the emoluments of the General Manager.

(2)
The General Manager shall be the first executive person who shall be directly responsible to the Board and he shall assume all administrative, financial and technical business of the Corporation in accordance with the policy and directions of the Board and without prejudice of the generality of the foregoing, the General Manager shall have the following functions and powers, namely to:

(a) execute such decisions and policies as may be endorsed by the Board;

(b) prepare estimates of the annual budget and submit it for approval to the Board;

(c) supervise and execute the approved annual budget; 

(d) propose to the Board the persons to be confirmed as designated officers and issue their identifications upon approval by the Board;

(e) propose the appointment of employees under the high leading posts;

(f) appoint other employees; 

(g) propose the organizational chart and structure as well as ammendments to both for approval by the Board;

(h) propose functions and duties of all employees for approval to the Board;

(i) supervise the administrative, professional and technical performance of the Corporation, as well as their employees and designated officers’ ;

(j) prepare and submit periodical reports every three months to the Board or as and when required by the Board;

(k) sign contracts and agreements concluded by the Board in the name of the Corporation;

(l) represent the Corporation in its dealings with others and, with the consent of the Board, in international and regional organisations and bilateral negotiations;

(m) any other functions or powers assigned or delegated thereto by the Board. 

(3)
The General Manager may in case of necessity delegate any of his powers to his assistants, deputies or any other official in such conditions as he may deem appropriate.

12. 
Vesting of Property

On the coming into force of this Act, there shall be transferred to and vest in the Corporation the existing plant protection and quarantine stations in the Plant Protection Directorate including all assets, rights and all properties, moveable and immovable, real or personal, corporeal or incorporeal, present or contingent, of whatever nature and where so ever situated, including plants, buildings, machinery, any equipment in any laboratory located in such quarantine stations or otherwise tenancies, leases and all the rights and interests arising out of such properties as where immediately before the date of coming into force of this Act in the ownership, possession or power of the plant protection and quarantine stations of the Plant Protection Directorate.

13.-
Financial Resources 

(1) The financial resources of the Corporation shall consist of the following:

(a) such allocations, as may be appropriated thereto by the Central Government;

(b) what vests thereon according to Section 12 {VESTING OF PROPERTY} above;

(c) any fees as a result of the activities or business performed thereby;

(d) such grants, gifts and aids as may be accepted by the Board and approved by the Minister;

(e) income collected as a result of investing its fixed assets or funds or any movables owned by the Corporation;

(f) such loans as may be approved by the Board.

(2)
The resources of the Corporation shall be used for : 

(a) meeting the cost of the measures taken under this Act or regulations thereunder;

(b) meeting the salaries, allowances and other remunerations as the case may be, of the members of the Board, Committees, designated officers and other employees of the Corporation;

(c) meeting administrative expenses of the Corporation and any other expenses authorised by or under this Act; 

(d) repayment of any loan under sub-section (1)(f) as the case may be;

(e) the Plant Protection Emergency Fund established under section 26 {PLANT PROTECTION EMERGENCY FUND} of this Act;

14.
Allocation of surplus funds

(1) 
The Corporation may, from time to time, set apart such amounts as it thinks fit as a reserve fund or funds for the purpose of expending existing facilities or services, or creating new facilities or services, or for the purpose of providing against any temporary decrees of revenue or increase of expenditures from transient causes, or for the purpose of replacement or for meeting expenditures arising from loss or damage, or for meeting any liability arising out of any act or commission in the discharge of its functions under this Act, 

(2)
Without prejudice to the right of the Corporation to establish specific reserve for one or more specific purposes, the Corporation shall also have the power to establish a general reserve;

(3) The sums set apart annually in respect of each or any of the specific and general reserves and aggregate at any time of such sums shall not exceed such limits as may, from time to time, be fixed in that behalf by the Minister of Finance and National Economy in consultation with the Minister.

15. Accounts and Audit

(1) The Corporation shall keep accurate comprehensive accounts of the business thereof, according to the sound accountancy basis.

(2) The General Audit Chambers or any other certified accountant authorised by the Auditor General of Sudan, and under his supervision, shall audit the accounts of the Corporation annually.

16. Continuity of Employees in Service

1. There shall continue in the service of the Corporation such employees to be selected by the Corporation according with the procedures established by regulation under this Act, from those working with the Plant Protection Directorate to such conditions of service laid down by the Board and approved by the competent authority, provided that the rest of the employees of the Plant Protection Directorate shall be dealt with according to the relevant laws in force.  

CHAPTER III

DESIGNATED OFFICERS

17. Nomination of Designated Officers

(1) Public servants of the Corporation may be nominated designated officers after approval of the Board and upon proposal of the General Manager.

(2) Other public servants that are not employees of the Corporation may also be nominated designated officers by the Board with the concurrence of their pertinent Ministers. 

(3) Persons that are not public servants may be nominated designated officers and will have specific functions and powers which will be established in regulations under this Act.

18.- 
Functions of Designated Officers
2. Designated officers under sub-sections (1) and (2) of section 17, shall have the following functions:

(a) inspect plants and plant products under cultivation, and regulated articles in storage or in transit, in order to report the existence, outbreak, and spread of regulated pests and national pest of concern; 

(b) inspect consignments of plants, plant products, or regulated articles destined for import into or export from the Sudan to determine whether they are infested or infected by regulated pests;

(c) ensure the disinfection or disinfestation of consignments of plants, plant products, or regulated articles destined for import into or export from the Sudan, including their containers, packaging, storage places, and transport conveyance;

(d) ensure that the phytosanitary security of the consignment after certification regarding composition, substitution and reinfestation is maintained prior to export by using, among other means, the Corporation seal;

(e) ensure that no threat to the plant resources of the Sudan is caused, where waste is being disposed of from--

(h) aircraft, ships, and pleasure craft arriving in the Sudan; and lay down all plant protection measures and procedures including pest control, phytosanitary measures and pest risk analysis and any other relevant measures and procedures as specified by the regulations;

(f) issue phytosanitary certificates;

(g) carry out detection activities and maintain up-to-date information on the pest status of the Sudan;

(h) institute inquiries and request information or documentation upon suspicion that the provisions of this Act are being violated; 

(i) attend to such other matters as the Corporation may prescribe.

CHAPTER IV

ERADICATION, CONTAINMENT, CONTROL OF PEST AND PEST FREEDOM

18. Measures in case of a quarantine pest outbreak

(1) If a designate officer believes that a pest listed in Schedule to be made under this Act  may be present at any place, he may--

(a) enter into such place at any reasonable time according with the provisions of section 40 (2)(a) {POWERS OF THE DESIGNATED OFFICERS};

(b) inspect any plants, plant products, or regulated articles; 

(c) take such samples as he may consider necessary for the verification of the presence of the quarantine pest;

(d) put such place under provisional quarantine until final decision is taken.  

19. Declaration of regulated pests

(1) The Corporation may declare a pest as a regulated pest when it fits into the definition of quarantine pest or regulated non-quarantine pest provided for in section 4 of this Act, and as a result of the corresponding pest risk assesment.

(2) The Corporation shall publish the list of regulated pests and upon request, shall provide the list to international or regional organisations or other national plant protection organisations.

20. Declaration of National Pests of Concern

(1) The Corporation may declare a pest as a national pest of concern when it fits into the definition of national pest of concern provided for in section 4 of this Act.

(2) The Corporation shall publish the list of national pests of concern in Schedule to be made under this Act and notify the State Governments.

(3) Phytosanitary measures shall not be applied to import of plants, plant products or regulated articles in relation with national pests of concern. 

21. Declaration of Pest Free Area, Places and Production Sites

(1) Where the Corporation is satisfied through adequate surveillance procedures that a pest is not present in an area, place or site of production and adopts phytosanitary measures to keep the area, place or site of production free of the pest, and institutes a monitoring system to verify that that condition is maintained, may declare the area, place or site of production pest-free. 

(2) The Corporation may, on request by any international, regional or national plant protection organisation, provide the technical justification for declarations in sub-section (1) above.

22. Declaration of Quarantine Areas and Controlled Areas


(1) The Corporation may, where necessary and in order to contain, eradicate or control the regulated pests or national pests of concern from a particular area:  

(a) declare any area or premises that is affected or is suspected of being affected with any pest listed in Schedule to be made under this Act ,to be a “quarantine area”; 



(b)
declare any area or premises not yet affected by a quarantine pest or affected by a national pest of concern that require to be regulated to avoid the spread of the pest, or to control the pest, as a “controlled area” ;

24.
Implementation of control measures

(1)
For the purpose of section (22) {DECLARATION OF PFA, PLACES AND PRODUCTION SITES} , (23) {DECLARATION OF QUARANTINE AREAS AND CONTROLLED AREAS}, “quarantine areas”, “controlled areas” and pest free areas, places or production sites may be subject to the following control measures: 



(a)
the treatment or disposal of plants, plant products, and regulated articles, including the treatment of conveyances whether or not they have been found to be affected, in order to limit the spread of any pest;



(b)
mandatory pest control treatments;



(c)
prohibition or restriction of the movement of any plant, plant product or regulated article within, from or to those areas;


(f)
prohibition of planting or replanting in a specified location;


(g)
any other control measures which the Corporation may deem to be necessary under the circumstances.  

(2)
The Corporation shall publish the declaration of “quarantine areas” or “controlled areas”, by order under this Act, establishing the period of quarantine. 

(3)
The Corporation shall also inform the concerned State Minister or Ministers of Agriculture and may request the enforcement of the control measures under the supervision of the Corporation and, in that case, the State Minister or Ministers of Agriculture shall execute them notifying the owner or occupier.  

(4)
In case the concerned State Minister or Ministers of Agriculture do not comply with the request, the Corporation shall proceed to take the required steps for the purposes of the declaration mentioned in sub-section (1) above in which case, the cost, if any incurred, will be charged to the concerned State Minister or Ministers of Agriculture. 

(5)
If an owner or occupier fails to comply with any term of the notification, the concerned State Minister or Ministers of Agriculture may authorise any official to enter upon the area or premises in question in order to carry out the control measures required by the notification and/or, where circumstances so require, destroy plants, plant products, or regulated articles in order to eradicate the pest.  

(6)
The costs and responsibility for any action taken under sub-section (2) shall be borne by the owner, except where an owner is able to demonstrate extreme poverty, or where in exceptional cases the State Minister of Agriculture or the Corporation determine that for reasons of expediency it should take responsibility for the associated costs.

(7) 
Where the Corporation takes any action under sub-section (1) of this section, the methods used to calculate the costs shall be those set out in regulations under this Act.
25.
Compensation

In case of destroying plants, plant products or regulated articles, in the course or as a result of the implementation of any phytosanitary measure established under section 19{ MEASURES TO BE TAKEN IN CASE OF PEST OUTBREAK}

of this Act, compensation shall be payable according to regulations under this Act.

26.
Plant Protection Emergency Fund

The Corporation shall establish a Plant Protection Emergency Fund to attend all the extraordinary resources that need to be applied for the activities under sections 23{QUARANTINE AREAS AND CONROLLED AREAS}, 19 {MEASURES TO BE TAKEN IN CASE OF A PEST OUTBREAK} and 25 {COMPENSATION} of this Act. The regulations under this Act shall specify the way of management thereof. 

27. 
Lifting of condition of quarantine and controlled area

The Corporation shall regularly review the situation in respect of any quarantine area and controlled area, and as soon as either--


(a)
the relevant quarantine pest is considered no longer to be present; or


(b)
the Corporation is of the opinion that it is no longer appropriate for the quarantine to be maintained in respect of some or all of the affected area;

it, by written notice served on all affected owners or occupiers of any area or premises, lift the quarantine.

CHAPTER V

IMPORT

28.
Phytosanitary measures related to import


(1)
The Corporation may, in order to prevent the introduction and/or spread of regulated pests into the Sudan, adopt the following phytosanitary measures concerning the importation of plants, plant products and regulated articles:  


(a)
establish phytosanitary requirements for plants, plant products or regulated articles, according with the pest risk analysis involved therein;



(b)
refuse entry or detain, or require treatment, destruction or removal from the territory of the Sudan, of plants, plant products and regulated articles or consignments thereof that do not comply with the phytosanitary requirements adopted under sub-para (a);


(c)
prohibit or restrict the movement of the regulated pests specified in Schedule to be made under this Act into the territory of the Sudan;


(d)
prohibit or restrict the movement of biological control agents and other organisms of phytosanitary concern claimed to be beneficial;


(e)
designate the points of entry for the import into the Sudan of plants, plant products or regulated articles.


(f)
designate certain places as plant quarantine locations  where plants, plant products, or regulated articles may be kept for phytosanitary observation, research, inspection, testing, treatment, detention, or destruction; 


(g)
require that imported material be kept or cultivated at a plant quarantine location, under the attendance of officials of the Ministry for such time as he deems necessary;


(h)
and any other phytosanitary measure as may be deemed necessary.

(2)
In the establishment of the phytosanitary measures applied to imports of plants, plant products and regulated articles, the Corporation shall take into account the principles of necessity, minimal impact, modification, transparency, equivalence, technical justification, managed risk, regionalisation and non-discrimination as established by the International Standards for Phytosanitary Measures under the IPPC. 

29.
Import requirements

(1)
Plants, plant products or regulated articles shall not be imported except —

(a) by authority of an import permit granted under section 30 {IMPORT PERMIT}; and

(b) where necessary, as established in the import permit, be accompanied by an original phytosanitary certificate issued in accordance with the specific phytosanitary requirements established by the Corporation.

(2)
The Corporation may exempt any plant, plant product or any regulated article as may be notified from time to time from the requirements of obtaining an import permit.

30.
Import permit

(1)
Where an import permit is required under section 29(1)(a) {IMPORT REQUIREMENTS}, an importer shall apply in the manner prescribed by regulations and pay the prescribed fee, using the form set out in Schedule to be made under this Act.
(2)
In the evaluation of application for import permit and identification of the phytosanitary requirements needed to comply with the appropriate level of protection of the Sudan, the Corporation shall take into consideration only those technically justified measures as evaluated through pest risk analysis and specified in regulations under this Act. 

(3)
The import permit shall specify the specific phytosanitary requirements.

31.
Import clearance 
No consignment of plants, plant products or regulated articles imported to the Sudan, shall be released unless:

(a)
the importer has presented to the designated officer all permits, certificates and other documentation as may be required under the provisions of this Act or regulations thereunder;

(b)
such plant, plant product or regulated article is, or has been, presented to and released by the designated officer in accordance with section 26{actions to be taken}, and regulations thereunder.

32.
Inspection

(1)
Plants, plant products, and regulated articles shall, upon importation into the Sudan, be subject to an inspection by a designated officer at the point of entry who shall verify that the documentation and consignment comply with the phytosanitary requirements established by the Corporation.

(2)
Upon application by the importer and payment of the prescribed fee set out in regulation, and where the container has been sealed and marked as prescribed, the Corporation may agree to an inspection being carried out by a designated officer at the final destination. 

33.
Inspection hours


Inspections under section 32 {inspection} shall be carried out during regular business hours, except upon importer request and on payment of the prescribed fee set out in Schedule or regulation to be made under this Act, the Corporation may agree to an inspection being carried out at any other time.

34.
Measures after inspection


(1)
If upon inspection carried out under section 32{inspection} and 33 {INSPECTION HOURS}, the designated officer verifies that the documentation and the consignment comply with the phytosanitary requirements established by the Corporation, he will issue the Phytosanitary Release Certificate set out in Schedule to be made under this Act.

(2)
If upon inspection carried out in accordance with section 32 {inspection} or 33{inspection hours}, the designated officer determines that the imported consignment is not accompanied by any relevant documentation required by section 29(1){import requirements}, or fails to comply with any phytosanitary requirements established by the Corporation, or presents any risk for the introduction or spread of pests, the Corporation may require by written notice served on the importer that the imported consignment be subject within a determined period to-- 



(a)
be kept in hold until the completion of laboratory tests;



(b)
appropriate treatment specified in the notice;



(c)
downgrading and/or re-labelling



(d)
re-exportation; 



(e)
confiscation; or



(f)
destruction by a means specified in the notice.

(3)
The Corporation may forgo notice and carry out any of the actions listed under sub-section (2) where in his opinion destruction of the goods is urgently required or the giving of notice is impracticable, provided that fundamented justification is given.

(4)
Where imported regulated articles lie unclaimed for two weeks or more after their entry into the Sudan or after treatment, the Corporation may take action to destroy or confiscate them.
(5)
The costs and responsibility for any action taken under sub-section (2) or (4) of this section shall be borne by the importer.

(6)
The Corporation shall bear no liability for the destruction or disposal of plants, plant products, or regulated articles imported into the Sudan in contravention of this Act.  

35.
Report of arrival to a designated officer

 

(1)
Any importer shall report the arrival of any consignment of plants, plant products or regulated articles and apply for phytosanitary inspection to a designated officer in charge of the point of entry.

(2)
Customs officers, port trusts and Airport Authority, Postal and Railways, Shipping and Airline authorities and agencies, Coast guards, who has knowledge of the arrival of any plants, plant products, or regulated articles in the Sudan, shall promptly report such arrival to a designated officer and shall retain custody over such material until the designated officer approves its release.

CHAPTER VI

EXPORT, RE-EXPORT AND TRANSIT

36.
Export

Any person seeking to export or re-export plants, plant products or regulated articles from or through the Sudan shall –

(a)
acquire all necessary documentation; and

(b)
seek certification from the Corporation through a designated officer that will issue the phytosanitary certificate after verification that the consignment complies with the phytosanitary requirements of the importing country, 

37.
Phytosanitary certificate

(1)
After verification according to section 36(b){EXPORT}, the designated officer shall issue the Phytosanitary Certificate using the form set out in Schedule to be made under this Act.

(2) Phytosanitary Certificates and Re-export Phytosanitary Certificates as prescribed in section 38(1){PHYTOSANITARY CERTIFICATE FOR RE-EXPORT}, shall include only information related to phytosanitary matters.

38.
Phytosanitary certificate for Re-export

(1)
When a consignment is imported into the Sudan, and then exported to another country, the Corporation shall issue a Re-export Phytosanitary Certificate using the form set out in Schedule to be made under this Act. The Corporation shall only use a certificate for the re-export of the imported consignment if it is confident that the importing country regulations are met. The original Phytosanitary Certificate or its certified copy shall also accompany the consignment.

(2)
If the consignment imported into the Sudan has been exposed to infestation or contamination by pests in Sudan, or has lost its integrity or identity, or has been processed to change its nature, the Corporation shall issue a Phytosanitary Certificate and not the Re-export Phytosanitary Certificate.

39.
Transit

(1)
If a consignment is not imported, but is in transit through the Sudan without being exposed to infestation or contamination by pests, the Corporation does not need to use either a Phytosanitary Certificate or a Re-export Phytosanitary Certificate.

(2)
If, however, the consignment is exposed to infestation or contamination by pests, the Corporation shall issue a Phytosanitary Certificate. If the consignment is split up, combined with other consignment or repacked the Corporation shall issue a Re-export Phytosanitary Certificate.

CHAPTER VII

ENFORCEMENT

40.
Powers of the designated Officers

(1) A designated officer shall have the power to inspect, examine and take samples of any plant, plant product or regulated article and send such samples for their test.

(2) If a
 designated officer has a reason to believe that an offence under this Act, or regulations thereunder has been or is being or is about to be committed or, for the purpose of satisfying himself that the provisions of this Act, or regulations made thereunder, are being complied with, he may after identifying himself by showing the identity card issued thereto by the Corporation:

(a) enter and search, at all reasonable times and with such assistance, if any, as he considers necessary, any area or premises to require any person to produce any import permit or phytosanitary certificate or other documentation required under this Act, or regulations made thereunder, provided that no officer shall in exercise of the powers conferred by this section, enter into any building or part of a building which is used exclusely as a private dwelling or on board any sea-going ship unless he shall have been authorized thereto by a warrant issued by the competente state attorney of the Ministry of Justice;

(b) inspect, examine and make copies of such permits, certificates and documentation, or take extracts of registers or records kept by such person, and seize the same, if he has reason to believe that all or any of them, may furnish evidence of the commission of an offence punishable under this Act, or regulations made thereunder;

(c) search any person, baggage, package, conveyance or any other regulated article, upon entry into or exit from the Sudan;

(d) make such examination and inquiry as he thinks fit in order to ascertain whether the provisions of this Act, or regulations made thereunder, are being complied with, and for that purpose stop any conveyance;

(e) stop the distribution, sale or use of any plant, plant product or regulated article, and seize the same, which he has reason to believe is being distributed, sold or used in contravention of the provisions of this Act, or regulations made thereunder, and for a stipulated period;

(f) order, at the owner’s expense, the treatment or disposal, including reshipment and confinement in a quarantine station, of pests, or any plant, plant product or regulated article, imported into the Sudan, whether or not covered by an import permit or a phytosanitary certificate, as well as the treatment of any incoming conveyance, as he may consider necessary for the prevention of the spread of any pest which he has reasonable grounds to believe is amongst such plant, plant product or regulated article;

(g) exercise such other powers as the Corporation may deem necessary to delegate thereto for carrying out the purposes of this Act, or regulations made thereunder.

(3)
When the Corporation seal on container containing plants, plant products, or regulated articles is being broken, a designated officer must be present. 

(4)
A designated officer may, in the performance of his functions under this section, be accompanied and assisted by a police officer.

41.
Notification of interception

(1)
Any designated officer who causes any thing to be seized, detained, treated, disposed of, or destroyed in accordance with this Act shall, as soon as practicable, notify in writing the owner or person in possession of the thing of the steps taken and the reasons therefor, and shall provide a seizing certificate. 

(2)
Where any interception of a pest or consignments of  plants, plant products or regulated articles imported into the Sudan, the Corporation shall also notify the exporting country’s national plant protection organization.

42.
Procedures for sampling and testing

Procedures for sampling and testing plants, plant products or regulated articles, shall be such as may be established by the regulations.

43.
Authorities to Assist and Co-operate

Customs officers, port trusts and airport authority, postal and railways, Shipping and Airline authorities and agencies, Police, Coast guards and State Government Services and local authorities shall assist the designated officers in the performance of their functions and exercise of their powers under this Act and regulations made thereunder by providing such facility and assistant as the Corporation may request.

44.
Obligation to notify a quarantine pest

Any person that suspects or come to his knowledge the presence of a pest listed in the Schedule providing for the quarantine pests to be made under this Act, shall immediately notify the Corporation through the nearest designated officer or by any other appropriate means.

45.
Appeal

(1)
Any owner or occupier of land, owner or operator of a conveyance, or owner or importer of plant, plant products and regulated articles who is aggrieved by the decision of a designated officer to destroy, dispose of, or treat those articles may lodge an appeal before the Board in the manner prescribed by regulation under this Act.

(2)
The decision of the Board shall be final.

CHAPTER VIII

OFFENCES AND PENALTIES

46.
Offences

(1)
It shall be an offence for any person, either personally or indirectly through an employee or agent to--


(a)
grow, possess, sell, offer for sale, transport, or distribute in any manner any plants, plant products, or regulated articles knowing that they were imported into the Sudan contrary to this Act;


(b)
assault, resist, threaten, or wilfully obstruct any designated officer exercising lawful powers under this Act;


(c)
fail to comply with any order or direction lawfully made or given under this Act;


(d)
import any plants, plant products, or regulated articles at a point of entry not specified by the Corporation; 


(e)
import any plants, plant products, or regulated articles contrary to any requirements prescribed under this Act; 


(f)
fail to allow a search or inspection authorised under this Act;


(g)
knowingly or recklessly provide information which is false, for the purpose of obtaining any document under this Act; or


(h)
alter, forge, deface, or destroy any document issued under this Act.

(2)
It shall be an offence for any designated officer to--


(a) 
in connection with any official duties, directly or indirectly ask for or take any payment or other reward to which that officer is not entitled;


(b) 
agree to do, abstain from doing, permit, conceal, or connive at any act or thing which is contrary to the proper execution of official duties under this Act or otherwise contrary to the laws of the Sudan;


(c) 
disclose any information acquired in the performance of official duties relating to any person, firm, or business, except when required to do so as a witness in any court or under the authority of this Act.

47.
Penalties

(1) 
Any person who commits an offence under this Act shall be punishable--



(a)
on a first summary conviction by a fine which may be extended to 100% of the market value of the plant, plant product or regulated article in relation to which the offence is committed, or to imprisonment for a period not to exceed one year, or both;



(b)
on a second summary conviction by a fine which may be extended to 150% of the market value of the plant, plant product or regulated article in relation to which the offence is committed, or to imprisonment for a period not to exceed two years, or both;

(c) in case of second summary conviction, the Corporation may suspend temporarly or definitively the authorisation to import as well as to perform any activity accreditated or  habilitated by the Corporation.

(2) 
Any designated officer who commits an offence under this Act shall be punishable--



(a)
on a first summary conviction by a fine not to exceed [...], or to imprisonment for a period not to exceed one year, or both;



(b)
on a second summary conviction by a fine not to exceed [...], or to imprisonment for a period not to exceed two years, or both.

(3)
In all cases, all plants, plant products and regulated articles imported in contravention of this Act, rules, orders or regulations thereunder, shall be subject to confiscation.

48.
Protection of Public Servants
Notwithstanding section 46(2) {OFFENCES} no suit or criminal prosecution shall lie against the General Manager, designated officer or other public servant or any person acting under the authority of the Corporation for anything done or intended to be done in good faith under this Act or regulations made thereunder.

49. 
Corporation not to be liable for loss or damage

The Corporation shall not be responsible for any loss or damage which may occur in respect of any plant, plant product or regulated article to which this Act applies and which shall be damaged, destroyed or loss by or in the cause of any act or operation done or undertaken in accordance with the provisions of this Act.

CHAPTER IX

MISCELLANEOUS

50. 
Prevalence of this Act

The provisions of this Act shall prevail, in case of contradiction with any other law in force, to the extent that eliminates such contradiction.

51.
Powers of the Minister to make regulations

(1)
The Minister, after consultation with the Board, may make, amend, or revoke regulations, orders and rules which he considers appropriate to give effect to any of the purposes of this Act. 

(2)
In particular and without prejudice of the generality of sub-section (1), the Minister may, after consultation with the Board, include in regulations, orders or notices all or any of the following matters: 

(i) the procedures to be followed for lodging an appeal against actions taken by designated officer under this Act;

(ii) additional measures to be taken for the purpose of protecting the Sudan against the introduction or spread of pests;

(iii) any fees, charges or costs that shall be payable in relation to inspections and services provided under this Act.

(iv) procedures to be followed by designated officers in the exercise of their powers under this Act;

(v) which points of entry in the Sudan are appropriate for the import and export of plants, plant products, and regulated articles; 

(vi) the manner in which permits and certificates shall be issued under this Act, and their form, content, and language; 

(vii) the process by which an importer may apply for inspection to take place at any location other than the point of entry, and/or outside of regular business hours, and pay the associated fees; 

(viii) the manner in which containers must be sealed and marked if they are to be inspected at their final destination rather than at the point of entry; 

(ix) the manner in which designated officers shall arrange for the destruction, removal, uprooting, or treatment of plant, plant products or regulated articles within an area or location declared as under quarantine; 

(x) the manner in which any samples must be taken and marked under this Act; 

52.
Power to make Schedules

The Minister may by order, after consultation with the Board, make, ammend or revoke the necessary Schedules for the implementation of the provisions of this Act.

1
19

